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DETAILED ACTION 

Claim Objections 

1 . Claims 1 -4 are objected to because of the following informalities: 

Claim 1 : A) "filled mostly but not entirely" makes the claim language confusing because 
it is not clear what applicant positively claims. Perhaps applicant should replace this 
limitation with -substantially filled-. 

B) "the" before "said float" in lines 9, 1 1, 12 and 13, "said indicator ring" in line 12 
should be deleted. 

Claims 2 and 4 : "the actual temperature levels" lacks antecedent basis. 
Claim 2 : "the" before "said printing" should be deleted. 
Claim 3 : A) "the temperature" in line 1 lacks antecedent basis. 

B) "the said indicator ring" in line 12 lacks antecedent basis. Perhaps applicant should 
insert -adjacent to an indicator ring— after "a tube" in line 3. 

C) "the" before "said tube" in lines 5-8, "said liquid" in line 8, "said frozen tube" in line 
10 , "said tube in line 11, "said contained in line 11, "said indicator ring" in line 12, "said 
tube" in line 12, "said temperature" in line 13, "said container" in line 14 has to be 
deleted. 

Claim 4 : A) perhaps applicant should replace the term "replacing" with the term - 

placing — in order to clearly describe the invention. 

B) "the" before "said marking" and "said tube" should be deleted. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Regarding claim 1 , the phrase "such as" in line 8 renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

4. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In this case, the claim language in step h is confusing because 
it is not clear why the steps c through g should be repeated, if the temperature of the 
contained has been determined in step g. Perhaps applicant should replace the step h 
with -repeating steps c through g to verify temperature measurements or repeating step 
e to conclude temperature measurements-. Is this a proper interpretation of the 
invention? Clarification is required. Furthermore, please note, that in the rejection on the 
merits, the examiner interpreted the step h, as modified (suggested by Examiner) 
above. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Clark 
(U.S. 4064828) in view of Friedrichs (U.S. 3054293). 
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Clark discloses a freeze/ thaw indicator comprising a foam float 2-3 sealed/ 
positioned inside a transparent tube with a liquid. When the liquid is frozen (expanded), 
the float is positioned on top inside the tube, when the temperature is below freezing, 
the liquid is thawing, and the float 2-3 does down the tube. The device is to be 
positioned in a container. Clark states that the temperature can be evaluated 
quantitatively (col. 5, last line). The method steps will be met during the normal 
operation of the device stated above. The device is reusable, thus, the steps of placing 
it inside the container could be repeated. 

Clark does not clearly teach the marking zones with graduations on the tube, as 
stated in claims 3-4. 

Friedrichs teaches a thermometer having marking zones (temperature ranges) 
with graduations showing how the liquid inside a transparent tube expands depending 
on the temperature. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the device, disclosed by Clark, so as to add marking 
zones with graduations, as taught by Friedrichs, in order to allow the operator to see 
both, critical and intermediate temperature and level of the float. 

Allowable Subject Matter 
7. Claims 1 -2 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 
disclose related devices and methods. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Gail Verbitsky whose telephone number is 571/272- 
2253. The examiner can normally be reached on 7:30 to 4:00 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 571/ 272-2245. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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